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Before the RECE
FEDERAL COMMUNICATIONS COMMISSION IV£D

Washington, D.C. 20554 r

'JUL 15 199.5
FEOfRA/. C~MlJNlCAn

(1{fJt;f (# tlli Q.~~C:~J8$lON
In the Matter of

Implementation of sections 12
and 19 of the Cable Television
Consumer Protection and
Competition Act of 1992

Development of Competition
and Diversity in Video
Programming Distribution
and carriage

To: The Commission

ERRA11JM

Liberty Cable Company, Inc. yesterday filed an Opposition to

Petitions For Reconsideration in the above-referenced proceeding.

Upon reviewing the Opposition, it was discovered that the

Attachment to the Opposition was inadvertently omitted.

Accordingly, the Attachment is being submitted herewith, and it is

respectfully requested that the SUbject Attachment be associated

with Liberty Cable Company, Inc.' s opposition To Petitions For

Reconsideration.
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Respectfully SUbmitted,
LIBERTY C E CO~Y. IN .

ivera
olomon

GINSBURG, FELDMAN AND BRESS,
Chartered

1250 Connecticut Avenue, N.W.
Washington, D.C. 20036
202-637-9000

Dated: July 15, 1993
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June 17 t 1993

The Honnr"'bJ-e
Robert Abra~'s
Attorney Ge eral
st~te of Ne York
120 Broadwa ,25th
New York t ~ 10271

Dear Mr. Al:f-ams:
i

Floor

Liber Cable Te:levision has for over one year requested court
TV for our SMATV system in New York. We have done s() berors The
Cable Act 0 1992, after passage of The Cable Act of 1992, and most
rAc@ntly a ter the FCC rUlemakinq to implement prcKJram access
requiremen s of The Cable Act of 1.992. In spi.te of tn,ese repeated.
requests curt TV I owned by Time Warner and other companies
ciQscribed S Primestlir·.Partners L.P. in the recent Final Judgement
prOhibitin~ the withholding of proqrams from. compe~titors, has
consistent y refused to sell Liberty Cable its progr,:lmming based
upon an il eqal contract in restraint of trade.

Liber~y Cable at great expense appealed to the New York City
Department I of Telec::ommunications and Energy to declare this
blatantly iscriminatory and anti-competitive behavior' a violation
of Time rner t s 1~ranchise. In spite of a cou.rt mandated
invest 'qat on of suc:h conduct, and a persistent unwilling-ness of
Time Warne to aeknclwledge any fault, the City of Ne'r.i YorK still.
refuses to recognize any violation of law by the defendant.

I
Durinq. this pr(Jtracted litigation and refusal to deal with

Liberty, ~ime Warl1er has mailed to its sUbscribers, and
sp~cifi(!Aliy to bui.ldings where Liberty seeks to compete, the
attached dtsparaqin~J and blatantly unlawfulmat.erial, asserting
inter alia that 1fTitl\e Warner Cable of New York City carries many
progra.m S€,.. vices llirC avail~ble with Liberty includilnq ••. Court
TV ••t Suchl conduct flouts the spirit and the letter of the Final
Judgement. i Liberty requests that your office take immEadiate action
to Qnforcelthe order of,The District Court, demand that Time Warner
cease its unlawful acts, and make court TV available to Liberty
Cable uponlthe terms and conditions required by law.

cc: Mr. D vid Ward
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THE CABLE TV liAL t ~lH~r.l L '

Signal ReUabilit)'~ til ManhaUull. underground tnUlslllission of video signals via fiber and coaxial cable is

the optimum method to achi4ve superior rdiability. Microwave tl"ansmission, used by Liberty, has a long hi~tory

of questinnable reliability. D ring recent storms in New York City, entire Liberty buildings were without service
for up to three days. Durin the recent World Trade Center explosioll, Uberty cudorrter5: and non-cable TV
homes lost many broadcast s gnats for the day, while Time Warner Cable of New York City customers t>enefttted
from our direct teed from th uetworks and received all critir.~1 pro~.ramming.

Experience: Craif\'~ Ne York Business has noted that Liberty's chairman? Peter Price. "has no experience
in cable. His record has be n marked with less than stunning successes, mcluding a uumpy tenure at the Post
and at The National, the spa sdaily newspaper that ceased pUblication in 1991 amid huge IClsseS."

Regulatory Controls: In the same Crain's article, Commi~;ioner William F. Squadron of the New York
City Departmenl of Teleco municattonsand F.nergy (DTE) warns consumers to be cautious with systems such
as Liberty. stating «There is less protection for the consumer since they're unregUlated." 'TIme Warner Cable of
New York City is a cable tel vision company franch·ised by the Oty and State of New York. As sucht iUs subject
to a host of regUlations the City DTE. the State Commission on Cable Televisi<)tt. and the Federal
Communications Cornmissi n (FCC). TIlose agencies regulate virtUally every aspect of 111me Warner Cable of
New York City's operatio . Liberty, an unfranchised operator, has an FCC microwB,'e license, but is not
regulated in any other res t by the FCC or the City or State r~~gulatory agencies. You may be saddled with
Libeny service for up to 10 ears with no fe.course to the cable regulatory agencies.

hile Liberty (;laims that no converter box is needed, those customers who wi~ to
er premium services must have a converter box. Liberty charges $10 for every
hUe TIme Warner Cable of New York Oty doos not charge for the converter for the
only $9 for leach additional outlet, which includes all premium services ordered on

Progrsmming: Tim Warner Cable of New York City nffers 57 channels of Standard Plus service,
compared to Liberty's 44-c aImel service. TIme Warner Cable of New York City carries many prosram services
not available with Libert inclUding N(~w York 1 News-- New York City's only all-news television channel,
Court TV: Nostalgia Teie isfan, Cartoun Network. VISNt The Box, ave. 9 municipal and public access
channels. and 3 Time WarT) r Home Theatre pay-per-v[ew channels.

Converter Boxes:
subscribe to HBO or ot
additional converter box,
primary outlet and charg
the primary set.

Contract Term and rice: Uherty typically seeks 5 or 10 year contracts and requires the bUilding owners
to subscribe to cable servO for all building residents, Time Warner cable of New York City normally charges
only residents who want c hle service and permits subscribers to cancel whenever they want. Also, 1ime Warner
Cable of New York City 0 fers bulk rates to bUildings whh 15 or mULe units. Our bulk rates ~e very competitive
with Liberty's, particularl in view of the greater number of services that we offer.
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Dedicated 0 bringing you the best in home :entertainme~t.
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Erratum were
served, this 15th day of July, 1993, by u.S. mail, first-class
postage prepaid, upon the following:

Robert D. Joffe, Esquire
Cravath, Swaine & Moore
Worldwide Plaza
825 Eighth Avenue
New York, NY 10019

Richard E. Wiley, Esquire
Lawrence W Seacrest, III, Esquire
Philip Permut, Esquire
Wayne D. Johnsen
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 2


